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DETAILED ACTION 

Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 1 and 3 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to reasonably convey to 
one skilled in the relevant art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. There is no support in the specification for 
having a V-shaped obstruction. The specification makes mention of a V-shaped 
restriction formed by two triangular walls 92. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 



Claims 6-1 1 are rejected under 35 U.S.C. 102(b) as being anticipated by Muttoni. 
There is disclosed in Muttoni a container receiving unit for use with an apparatus 
for preparing a beverage, the container receiving unit comprising: a receiving space 
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(upper opening of body 1 ) for receiving a container 5 arranged for holding a beverage 
base material; a reservoir 4 for containing the beverage; a distribution system, 
comprising an inlet 20 connected to the reservoir at a bottom thereof, at least two 
outlets (spouts) 1 1 for dispensing the beverage, and a liquid flow path extending from 
the inlet to the outlets; wherein the liquid flow path comprises a V-shaped restriction 
(located below chamber 26) for evenly distributing the beverage over the two outlets, 
the restriction including wall sections at the bottom thereof extending into the restriction 
transversely to the liquid flow path and restricting an area of the flow path. 

In regards to claim 6, the chamber 26 would equate to the claimed central 
transport channel, the V-shaped restriction below chamber 26 would equate to the 
claimed buffer chamber, and the opening at the bottom of chamber 26 would equate to 
the claimed restriction. 

In regards to claims 7 and 8 the channel which forms spouts 1 1 would equate to 
the claimed further restriction and surface. 

In regards to claims 9 and 10, it is stated in Muttoni that the container receiving 
unit is used with a beverage preparing apparatus. And, it is inherently taught that a 
beverage preparing apparatus comprises a water unit for supplying hot water. 

In regards to claim 1 1 , the wall 30 could be considered transverse to the liquid 
flow path. Additionally, the bottom of the V-shaped restriction could be considered a wall 
which is transverse to the liquid flow path. 

Allowable Subject Matter 

Claim 5 is allowed. 
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Claim 1 would be allowable if rewritten or amended to overcome the rejection(s) 
under 35 U.S.C. 112, 2nd paragraph, set forth in this Office action. 

Response to Arguments 

Applicant's arguments filed 9/25/2009 have been fully considered but they are 
not persuasive. 

Applicant argues that the sequence of elements of Muttoni is different than that of 
claim 6, since claim 6 teaches a buffer chamber via a restriction. 

Viewing the Muttoni reference and the elements recited which define the claimed 
subject matter, the buffer chamber is defined by the V-shaped restriction or open area 
formed below chamber 26. This chamber is defined as a buffer chamber since the lower 
opening or restriction slows the progress of beverage and thus builds up in the area. 

Applicant argues that a restriction must reduce the fluid flow path before 
expanding the fluid flow path. And, for this reason the spouts 1 1 can not be considered 
restrictions. 

Viewing the Muttoni reference, it is apparent that the spout channels are smaller 
than the bottom opening of the V-shaped restriction. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
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mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Reginald L. Alexander whose telephone number is 571- 
272-1395. The examiner can normally be reached on Monday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tu Hoang can be reached on 571-272-4780. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Reginald L. Alexander/ 
Primary Examiner 
Art Unit 3742 



